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RECEIVED

MAR 1 8 2008

STATE OF TENNESSEE FISCAL REVIEW

BOARD OF PROBATION AND PAROLE
404 JAMES ROBERTSON PARKWAY, SUITE 1300
NASHVILLE, TENNESSEE 37243-0850 (615) 741-1673

MEMORANDUM 9
( &

TO: Fiscal Review Committee ﬂ J‘“ .

FROM: Charles Traughber, Chairman

DATE: March 18, 2008

SUBJECT: BOPP REQUEST RFS# 324.02-407

The BOPP Request RFS# 324.02 for our GPS system is critical to the operation of
the agency and to public safety. This amendment will allow us to continue to
monitor offenders until the statewide RFP is drafted and the resulting contract is
awarded. We appreciate your consideration of this matter.



§-25-D5

REQUEST: NON-COMPETITIVE AMENDMENT

APPROVED

RECEIVED

MAR 1 & 2008

FISCAL BEVIEMA

Date:

Q
Commissioner of Finance & AdidSttatidn — " ' —" "

EACH REQUEST ITEM BELOW MUST BE DETAILED OR ADDRESSED AS REQUIRED.

1) RFS# 324.02-407
2) State Agency Name : State of Tennessee Board of Probation and Parole
EXISTING CONTRACT INFORMATON
3) Service Caption : GPS Services for Electronic Monitoring
4) Contractor: ISecureTrac
5) Contract# FA-06-16471-00
6) Contract Start Date : 7182005
-7} Current Contract End Date IF all Options to Extend the Contract are Exercised : 772008
8) Current Total Maximum Cost IF all Options to Extend the Contract are Exercised : $3,570,000.00
PROPOSED AMENDMENT INFORMATON
9) Proposed Amendment # 4
10) Proposed Amendment Effective Date : _ : 7/18/2008
(attached explanation required if date is < 60 days after F&A receipt)
11) Proposed Contract End Date IF all Options to Exfend the Contract are Exercised : 7M17/2009
12) Proposed Total Maximum Cost IF all Options to Extend the Contract are Exercised : | $3,570,000.00

(select one)

13} Approval Criteria : }X{ use of Non-Competitive Negotiation is in the best interest of the state

D only one uniquely qualified service provider able to provide the service

14} Description of the Proposed Amendment Effects & Any Additional Service :

This amendment would extend the current contract by cne year.

15} Explanation of Need for the Proposed Amendment :

BOPP was ready to proceed with a new RFP to procure GPS Services for electronic monitoring when the decision was made to draft
an RFP and award a state-wide contract. Monitoring services are a critical part of the Board's mission to minimize public risk and
promote lawful behavior by supervising and monitering the behavior of subject offenders. Electronic monitoring services are crucial to

1




providing both continual service to offenders and protection of the general public. These services must continue without interruption.
Any delay such as selecting a new vendor could jeopardize public safety and under undermine Board work with offenders. it is in the

State’s best interest to continue with our current vendor under our current contract in the interim until the new statewide GPS contract
is awarded by RFP.

16) Name & Address of Contractor's Current Principal Owner(s) :
(not required if proposed contractor is a state education institution)

Tom Wharton, President and CEQ,
ISECUREtrac Corp.

5078 S. 111" Street

Omaha, NE 68137

17) Documentation of Office for Information Resources Endorsement :
{required only if the subject service involves information technology)

select one: I:I Documentation Not Applicable to this Request Documentation Attached to this Reguest

18) Documentation of Department of Personnel Endorsement ;
(required gnly if the subject service involves training for state employees)

select one: IE Documentation Not Applicable to this Request I:I Documentation Attached to this Request

19} Documentation of State Architect Endorsement :
(required only if the subject service involves construction or real property relaied services)

select one: Documentation Not Applicable to this Request D Documentation Attached to this Request

20) Description of Procuring Agency Efforts to Identify Reasonable, Competitive, Procurement Alternatives :

A decision has already been made to develop an RFP and award a statewide multi-agency contract. Because of the decision aiready
made, BOPP must amend its current contract fo prevent interruption of oﬁender electronic monitoring until the statewide confract is in
place.

21) Justification for the Proposed Non-Competitive Amendment :

lsecuretrac has been providing these services to BOPP under a contract originally awarded under an RFP in 2005, Uninterrupted
continuation of these services until the statewide GPS contract can be awarded and executed is critical and vital.

REQUESTING AGENCY HEAD SIGNATURE & DATE :
{must be signed & dated by the ACTUAL procuring agency head as detailed on the Signature Certification on file with OCR— S|gnature
by an authorized signatory will be accepted only in documented exigent circumstances)

W%W M&Lx 7 2oz &

Agency Head Signature / < Date




AMENDMENT FOUR
TO FA-06-16471-00

This Contract Amendment is made and entered by and between the State of Tennessee, Board of
Probation and Parole, hereinafter referred to as the “State” and iISECUREtrac, hereinafter referred to as
the “Contractor.” It is mutually understood and agreed by and between said, undersigned contracting
parties that the subject Contract is hereby amended as follows:

1) The text of Contract Section B.1. is deleted in its entirety and replaced with the following:

B.1.

This Contract shall be effective for the period commencing on July 18, 2005 and ending on July
17, 2009. The State shall have no obligation for services rendered by the Contractor which are
not performed within the speciiied period.

2) The text of Contract Section C.1. is deleted in its entirety and repiaced with the following:

C.1.

Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed Four Million One Hundred Eighty-Seven Thousand Five Hundred Dollars ($4,187,500.00).
The payment rates in Section C.3 shall constitute the entire compensation due the Contractor for
the Service and all of the Contractor's obligations hereunder regardless of the difficulty, materials
or equipment required. The payment rates include, but are not iimited to, all applicable taxes,
fees, overheads, and all other direct and indirect costs incurred or to be incurred by the
Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract uniess the State requests work and the
Contractor performs said work. In which case, the Contractor shall be paid in accordance with
the payment rates detailed in Section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

The revisions set forth herein shall be effective July 1, 2008. All other terms and conditions not expressly
amended herein shall remain in full force and effect.

IN WITNESS WHEREOF:
iSECUREtrac:

CONTRACTOR SIGNATURE DATE

Peter Michel, President/CEO {above})

Tennessee Board of Probation and Parole;

1
amend-k 110107
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&% EMAIL TRANSMITTAL

to Request QIR Procurement Endorsement

TO : Jane Chittenden, Director 1-6164
OIR Procurement & Contract Management FA* # 741-61

FROM :  Priscilla E. Wainwright,
Contracts Coordinator FAX # 532-8098
Board of Probation & Parole

DATE : March 12, 2008

RFS # 324,02-407

RE : Procurement Endorsement — GPS Electronic Monitorihg

INFORMATION SYSTEMS PLAN PROJECT: N/A

NUMBER OF FAX PAGES (including cover) : N/A

The nature and scope of service detalled in the attached service procurement
document(s) appears fo require Office for Information Resourcas {OIR) review and
support, because the procurement involves information technology or information
systems services.

This communication seeks to ensure that OIR is aware of the procurement and has an
opporiunity to review the matter, Please determine whether OIR is supportive of the
procurement. If you have any questions or concemns about this matter, please call
Priscilla Wainwright at 253-5571.

Thanlg you for your help.

Attachment(s)

Amendment document and the non-competitive amendment request form.

RFP, Original contract and all prior amendments(efectronic copies).

OIR Endorsement : 7
Mw(%’) 5//3/05

OIR Chief Information Officer Date N



CONTRACT SUMMARY SHEET 021406

324.02-407 FA-06-16471-03

Tennessee Board of Probation and Parole FIELD SERVICES

ontra 4l
ISECURETRAC

V87-0347787-00

GPS OFFENDER TRACKING ELECTRONIC MONITORING
Contract Begin Date ract Ei
July 18, 2005 July 17, 2008

2006 §2,470,000.00 $2,470,000.00

2007 $0.00 $0.00
2008 $1,100,000.00 $1,100,000.00

$3,570,000.00

$3,570,000.00

10,00
2007 $0.00 $0.00

A 4 (
2008 $0.00 $1,100,ooo.oo Y 'A*‘l\f

$2,470,000.00

$2,470,000.00
718107

$1,100,000.00

7117/08

[p] -

D African American I:, Person wf Disability D Hispanic D Small Business D NDT thinorityidisadvantaged

£
D Asian D Female D Native American D OTHER mincrity/disadvantaged—
D RFP |:| Competitive Negotiation |:| Alternative Competitive Method
et 7 ;
D Non-CompetitivesiNegotiatign |:| Negotiation w/ Government D Other
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AMENDMENT THREE (3} TO FA- 0616471 00

This Contract by and between the State of Tennessee, Board of Probation and Parole, hereinafter
referred to as the State, and iISECUREtrac, hereinafter referred to as the CONTRACTOR, is hereby
amended as follows:

Delete Section C.1. in its entirety and insert the fallowing in its place:

C.1.

Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed THREE MILLION, FIVE HUNDRED SEVENTY THOUSAND DOLLARS ($3,570,000.00).
The Service Rates in Section C.3 shall constitute the entire compensation due the Contracior for
the Service and all of the Contractor's obligations hereunder regardless of the difficulty, program
materials or equipment required. The Service Rates include, but are not timited to, alt applicable
taxes, fees, overheads, and all other direct and indirect costs incurred or to be incurred by the
Contractor.

The contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. In which case, the Contractor shall be paid in accordance with
the Service Rates detailed in Section C.3.

The State is under no obligation to request work from the Contractor in any specific dollar
amounts or to request any work at ali from the Contractor during any period of this Contract,

The other terms and conditions of this CONTRACT not amended hereby shall remain in fult force
and effect.

IN WITNESS WHEREOQOF:

iISECUREtrac:
/«7/, @'M 27 577 OF
Péter Michel, President/CED 7 Date

Tennessee Board of Probation and Parole:

LN M T , '?/259/67

Charles Traughber, Chairman ﬁP)L Date’ 4



APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

.0 /l/su% Q/L/M/(

M. D. Goetz, Jr., Commissionf# Date [4
COMPTROgJ::HE TREASURY::
e ID’ \l]n”)
Date ! |

John G. Morgan, Comptroller of the T'i‘eas]ﬁry
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CONT

e

324.02-407

R LN Vi ..

Mark Each TRUE Staten

X Contractor is on STARS N : X COntractor s Form W-9 is on f Ie in Accounts

2006 $2,470,000.00 $2,470,000, 00
2007 $0.00 $0.00
2008 $0.00 ' " $0.00

' ' ' $0.00

$2,470,000.00 $2.470,000.00

$2, 470 000 00
2007 $0.00 $0.00

2008 $0.00

$2,470,000.00

TH8H7 7M7/08

D Person w/ Disability D Hispanic D Small Business D NOT (mginor'@"(disadvantaged
D Asian D Female D Natwe Amerigan |:| OTHER mlnonty!chsadvantaged-—-

D African American

|:| Competitive Negotiation |:] Alternative Competitive Method

l:] Other
s

D Negotlatlon wl Government ¢




AMENDMENT TWO (2) TO FA- 0616471 00

This Contract by and between the State of Tennessee, Board of Probation and Parole, hereinafter
referred to as the State, and ISECUREtrac, hereinafter referred to as the CONTRACTOR, s hereby
amended as follows: .

DeletéSection B.1. in its entirety and insert the following in its place:

B.1. Contract Term. This Coniract shall be effective for the period commencing on July 18, 2005 and
ending on July 17, 2008. The State shall have no obligation for services rendered by the
Contractor which are not performed within the specified period.

The other terms and conditions of this CONTRACT not amended hereby shall remain in fuil force and
effect.

IN WITNESS WHEREOF:
iSECUREtrac:

Fra 2F

oty A. 3 %K. 07
Peter Michel, President/CEO 7 Date

Tennessee Board of Probation and Parole:

W%% 7. %’/ i/ 7

“Charles Traughber, Chaiy/ . Date

APPROVED:

D;{PJ\XMENT F FINANCE AND ADMINISTRATION:

/| /\M\KK S/) /[77
M. D. Goetz, Jr., éomm sioner’ \ Date |

COMPTROLLERT E TREASUW
OL\ e & 3]@

John G. Morgan, Comptroller of the Treasur},7 Date o
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-[:Contract#t. . . !
324.02-407 FA 0616471 93 CZ(

ate:Agency Hvision:
Tennessee Board of Probation and Palole Field Servicas

StateAgency .

Contragtor Name H:Con D #(EEINor SN
ISECUREtrac X C- or[]V- |87-0347787-00

GPS Offender Tracking Flectrenic Monitoring

Gonfract Begin:Date
July 18, 2005

|- SUBRECIRIENT or VENDOR?:

X Contractor's Form W-9 is on file in Accounts

2,470,000.00 2,470,000.00

2,470,000.00

2,470,000.00

2 470 000 oc

2,470, L 0.00

D Afncangﬁ/can D Perspn wi Digubility |:| Hispanic

'- Female ' D Native Amer(can

X RFP \ D Competitive Negotiation D Alternative Competltlvé Mpthod

D Non-Competitive Negotlation D Negotxallon waovernment D Other 1




AMENDMENT ONE
TO FA-0616471 00

This CONTRACT, by and between (he Siate of Tennessee, Board of Probation and Parole, hereinafler -
referred 1o as the Stale, and ISECUREtrac, hereinafter referred 1o as the CONTRACTOR, is hereby

amended as follows:

Defete Section B. Contract Term in its enlirety and insert the following in its place:

B. CONTRACT TERM:;

B.1.  Contract Term. This Contract shall be effective for the period commencing on July 18, 2005 and
ending on July 17, 2007. The State shall have no obligation for services rendered by the
Contractor which are not performed within the specified period.

B.2.  Term Exiension. The State reserves the right to extend this Contract for an additional period or
periods of time representing increments of no more than one year and a total contract term of no
more than five (5) years, provided that the State notifies the Contractor in writing of its intention to
do so at least ninety (90) days prior to the contract expiration dale. An extension of the term of
this Contract will be effected through an amendment to the Contract. If the extension of the
Conlract necessitates additional funding beyond that which was included in the original Contract,
the increase in the State's maximum liability will also be effected through an amendment to the
Contract and shalf be based upon rates provided for in the originai contract.

r

The other terms and conditions of this CONTRACT not amended hereby shall remain in full force and
effect.

IN WITNESS WHEREOF,

ISECURETRAC:

G () o o 300
S (D g OO 5-30.-06
Tom Wharton, President and CEO DATE

TENNEESSEE BOARD OF PROBATION AND PAROLE:

2 . WL C/03/7

Charles M. Traughber, Cyéa,n DAﬁ'E

/



APPROVED:

DEPARTMENT OF FINANCE AND ADMIN!STRATION:

M. D. Goetz, Jr., Comml ioner

Ml ik j/ s

COMPTROLLER QF THE T EASURY

7\//)@ 2/24/0 ¢
DATE ! !

7?@%’]

John G. Morgan, Comptroller of the Treasﬂlry

v

DATE
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324.02-407

TN BOARD OF PROBATION AND PAROLE
R T7

Wt 2000

FIELD SERVICES

TiGontractorIdentification Number

87-G347787-00

rneontractEnd Date

July 17, 2006

Granty o)

iGrant Code . -

‘Subgrant Code

324,04~ 40 on STARS
) Total Contract Amount
L ‘ : - lhinelide ALL amendments
2008 $2 470,000.00 $2,47D,000.00
$2,470,000.00 $2,470,000.00

o 7 '--u fmwﬂ “{g“%r

Pursuanl to T C A" Secnon 9 G 113 I M D Goetz, Jr., Commtssmner of ‘
rre Finance and Administration, do hereby ceriify that there is a balance in the
?:'ﬁ Jappropriation from which this cbligation is required to be paid that is not

islotherwise encumbered lo pay obligations prewousiy |ncurqed

BT

i

L

. 1o
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,
Tennessee Board of Probation and Parole

And
ISECUREtrac

This Cantract, by and between the State of Tennessee, Tennessee Board of Probation and
Parole, hereinafter referred to as the "State" and ISECUREtrac, , hereinafter referred to as the
“Contractor,” is for the provision of GPS Offender Tracking Eiectronic Monitoring, as further
defined in the "SCOPE OF SERVICES."

The Contractor is A FOR-PROFIT CORPORATION.
The Contractor's address is: .

5078 S. 111" Street
Omaha, NE 68137

The Contractor's place of incorporation or organization is NEBRASKA.

A, SCOPE OF SERVICES:

The Contractor shall provide at a minimum, the fcliowing services, in keeping with TCA
40-38-301, ef seq (Attachment A):

A1, The Contractor shall provide all required supplies, including hardware, software, {o
support electronic offender tracking and monitoring at selected probation/parole offices,
as determined by the State, utilizing Global Poslitioning System (GPS) satellite-based

technology.

A2, The Contractor shall understand and agree that the State does not guarantee a minimum
or maximum number of offenders that will be assigned to GPS monitoring. It is estimated
that six hundred (600) high-risk offenders will be monitored on a daily basis by GPS
during the first year of service,

A.3.  No portion of this contract shall be subcontracted without the prior written approval of the
State,

A4, The State shall provide no materials, personnel, equipment, and/or services necessary to
operale this contract except as listed below;

A4.a. Office space for contracior personnel, if availzhle, if applicable

A.d.b. Parking for Contractor personnel, if avaiiahle



state personnel,

=
%2

Adc.

Ad.d.

Ad.e,

AT

Ad.g

Utilities necessary to give and receive transmission of moniloring system
information al BOPP sile locations, i.e. interne! access, electricity, elc.

Staff to install monitoring equipment at offenders’ homes and replace batteries.
State GIS base map producis ( for additiona! information, see:

hitp://gis.state.tn,us/mapping.html;
hitp://gis.state.tn.us/Technical specs_20040412.pdr )

Existing state computer equipment, internet connectivity, pagers, celi phones for

Staff to assess and collect any offender paid fees related to the service.

GPS General System Requirements

A5.a.

Ab.Db.

The system at a minimum must have the ability to electronically monitor a
person's presence or absence at a specific location at specified time periods.
The system must be a portable GPS tracking unit, utilize continuous signaling
transmission, and a base station. The system must require no active participation
by the offender. : '

The system shall include offender curfew monitoring, and enable State and/or
local law enforcement agencies te establish exclusion and inclusion zones that
are unique to a specific offender, and incorporate existing standard generic sex
offender exclusion zones (i.e. schools, playgrounds, etc.) through utilization of
information contained in current local law enforcement agencies' GIS systems.

The system shall have the capability to cross-reference offender movements with
local law enforcement agancy’s crime mapping technology and adhere to state
standard for GIS. The system shall provide the capability of electronically
mapping an offender's whereabouts at two monitoring levels:

A.5.b.i. Active: offender whereabouts monitored in “real time”, with continuous
reporting of offender location at regular time intervals, at & minimum of
avery 10 minutes.

A.5.h.il. Passive: daily download of continuous reporting of offender location at
regular time intervals, at a minimum of every 10 minutes, with the ability
to program in designated viclations to require "real time” notification,
such as tamper alerts.

The system shall include the capabitity to report offender violations, ranging from
next day report to “real time" notification, at a minimum of within 2 minutes,
regardless of technology used for notification, to the State and/or local law
enforcement agencies, depending on reporting protocol settings programmed in
for that offender.

Equipment offered shall be of the |atest technology avallable and iatest in use
from the manufacturer of the equipment. New equipment will be provided at the
implementation of this contract. Equipment must be under warranty and
maintenance agreement with the manufacturer. The State shall have the option
to receive all new revisions as they become available. A copy of manufacturer’s
specification literature and warranty information shall be provided with the



A.8.

AT.

AB.

respense, Equipment shall be provided at no cost to the slate beyond the per-
day, per offender charge for activated units.

The conlractor shall use existing crime-mapping software where practical and
provide crime-mapping software and staff training for lozal law enforcement
agencies at sites where it is not already available and al.no additional cost.

Base Station

AG.a.

AB.Db.

Ab.c.

The base slation shall be programmable, lightweight, and easlly installed in the
offender's home by state personnel with minimat training or experience required.

The base station shall be able to be matched fo any transmitterfiracking unit in
the State’s inventory by the State's field personnel.

The base station shall detect and store with time stamp the following events as a
minimum and promptly communicate them to the vendor's ceniral computer:

AB.c.i Arrival of the transmitter within the range of the Base Siation

AB.c., Departure of the transmitter out of range of the-Base Station
after a preset time interval that is adjustable.

ALB.c.iil, Tampering and/or removal of the transmitter or Base Station

AB.clv. Loss and/or restoration of the home's AC power or telephone

service, Offender participants shall be required to have land-line,
corded telephone service, without added calling features, if
required for operation of the monitoring.

A.B.c.v. Low battery condition of the transmitter

GPS Portable Tracking Unit/ Transmitter

AT.a,

A7.b.
A7.c.

A7.d.

A7.e.

The transmitter shall be small, lightwelght, shock-proof, water-proof and tamper
resistant, shall be abls to be securely attached to the offender's body by State
persanngl with minimal training, and shall transmit tampet/temoval notification
alert via offender violation process as outlined in section A.7.d.

If & separate piece of equipment from the transmitter, portable tracking units shall
be small, lightweight, water- and tamper-resistant.

The Partzble Tracking Unit/Transmitter shall be able to monitor offender location,
movement, rate of movement while traveling.

The Portable Tracking Unit shall be programmable tc vary the rate of GPS
recordings, range, time out of range, and offender violation alert profocol.

The Portable Tracking Unit shall be able to store events into mamory and have
downioad capabilities to the vendor website so that hard copy data reports can
be obtained as needed by ihe State.

The Contractor shall provide a secure link (i.e.; SSL aor VPN, firewalls, minimum of 128 bit
encryption, password protected) to the contractor's website and provide at no additional
cost any software, if any is required, that will allow designated personnel {c access data



A8,

A10.

A1l

A2,

A3,

A4,

A1D.

from the monitering center and accomplish other tasks, providing designated personnel
with individual login 1Ds, and security passwords.

The Contractor shall provide a secure monitoring center and facility with uninterruptible
power source, with a backup and disaster recovery plan and a project manager who will
act as contact and liaison for the State and local law enforcement agencies.

The Contractor shall only provide equipment and devices that have been properly
regislered and certified under the Federal Communications Commission Rules and
Regulations. The contractor must submit, with the proposal, a complete list of the FCC ID
numbers that have heen appraved for all items.

The Contractor shall be respansible for providing the skills and knowledge necessary to
impfement and manage the program. Training provided by the Contractor should give a
thorough review of the entire operation of the system. The Contractor shall provide, at
each BOPP pilot site, at no cost to the State or local law enforcement agencies, State
approved training and training manuals to BOPP and local faw enforcement agencies.

The Contractor shall provide an inventory of spare monitering equipment and any
necessary installation supplies and replacement parts at each BOPP pilot office site
focation at no additional compensation, Inventory shall at a minimum represent no less
than the equivalent of 10% of the number of activated monitoring units. The Contractor
shall maintain all equipment in good operating condition and arrange for prompt
repfacement within 48 hours of notification via overnight carriet.

The Contractor shall not duplicate existing GIS base mapping data products. The
Contractor shall utilize the Tennessee Base Mapping Program (TNBMP) as data
products in partnership with the State and local law enforcement agencies. lLocal GIS
data products that meet or exceed TNBMP technical specifications may be used where
TNBMP data products do not exist. If TNBMP data products or local data products do
not exist, the State will provide access to TeleAtlas Dynamap transportation data to
supplement base map data.

The Confractor shall provide all services required by this RFP within the context of the
technical environment described by the Tennessee Information Resources Architecture
{"Technicai Architecture”). ESRI software products are identified as the state

government standard for GIS desktop and server software. The vendor may request a
copy of the Technical Architecture by submitting a writien request to the RFP coordinator
listed in RFP Section 1.5.1.1, When a contract is executed pursuant to this RFP, the
Technical Architecture will be included as a Contract Attachment.

The Contractor shall be able to provide digital reporis of elapsed time intervals of
violations and alert message relay and active monitoring transmission time intervals,
including gaps due to factors such as signal unavailability, physical bartiers, in order to
evaluate the consistency of reception and appropriateness of use in different geographic
areas,

The Contractor shall maintain recorded data of offender violation alerts accessible in form
and subslance for utllization as physical evidence for prosecution. The Contractor shall
provide affidavit and/or expert witness testimony for prossacution of violations based on
GPS data in court proceedings and/or parcle revocation hearings, as needed, at no
additional cosl.



A6,

AT

A18.

A8,

A.20,

A1,

The Contractor shall be compensated based upon fixed daily user rales, based upon the
level of manitoring per offender, and the number of moniloring units activated. Rafer to

section ALk,

The Contractar shall include, as parl of the proposal, a digital map of the state of
Tennessee indicating the areas of coverage/signat avallability/non-availahility as required
for real time (active) monitoring. Map should be on cd-rom, in .jpg format, with the ability
lo zcom in for more detailed view of pilet site locations.

The Contractor shall submit minimum software, hardware system requirements
necessary for any State or law enforcement owned computers that will interfase with the
operation of GPS offender monitoring system and/or crime mapping software.

The Contractar shall provide information outlining the contractor's experience in working
in a law-enforeement, corrections, or community offender supervision setting, as well as
the contractor's experience in working with GPPS technology.

Project Management: The Contraclor shall provide an experienced project manager
and project team, who shall be responsible for the completion of all tasks during the
implementation phase of GPS. Duties of the Project Manager and Project Team shall
include, but is not limited to the following: , .

A.20.a. Submil a Project Plan to the State within ten (10) business days after the
Contract Start date, The Project Plan must include a detailed description of the
implementation tasks and the beginning and end dates of each task.
Implementation tasks must be scheduled within the GPS Project timeframe. All
tasks and scheduling will be coordinated with the Siate's designated GPS Project

Manager.

A.20.b. Notify the State of any changes, constraints, or unforeseen developments that
will delay the expected date of scheduled tasks at the earliest date such issues

hecome known.

A.20.c. Provide weekly status reports identifying the status of tasks Identified within the
Project Plan and include pertinent project information that is not included within

the project plan.

A.20.d. Communicate with the State's Project Manager within 24 hours of contact
request.

A.20.e. Participate in project presentations to executive level and other government
officials, including the formal twelve-month report mandated by TCA 40-39-302.

A.20.f. Assistin the development of implementation and operational procedure
guidelines.

A.20.g. Assistthe GPS Project Manager in development of periodic project progress
reports and validity studies throughout the operational phase as requested.

Project Milestones;

A.21.a. Submit training materials to State's designated GPS Project Manager for
approval within seven {7) days of final contract approval.



B.1.

B.2.

C.1.

A.27.b. In conjunction with State training staff, schedule training of State and local law
enfarcement agencies within fourleen (14) days of final conlract approval. All
training is lo be completed within 45 days of final contract approvai.

A.21.c. Deliver software and provide training to the pilot sites' local law enforcemant
agencies currentty without crime mapping capability at their respective sites
within 21 days of final contract approval,

A.21.d. Deliver all equipment required for project to each BOPF pliot site office and
install required software, if any, onto-State computers in coordination with State
IS staff and each pilot site's local law enforcement agancies' com puters, by each
site’s fraining date.

A.21.e. Provide all required access to vendor's secure website {o State staff and local
law enforcement agencies involved in the pilot project by each site’s scheduled
training dates, in accordance with TCA 40-39-306.

A.211. Have all BOPP pilot sites and their local law enforcement agencies raady for
project implementation no later than B0 days after final contract approval.

A.21.g. Provide additional services deemed necessary as mutually agreed upon by
" vendor and the State.

CONTRACT TERM:

Contract Term. This Contract shall be effective for the period commencing on July 18,
2005 and ending on July 17, 2006, The State shall have no obligation for services
rendered by the Contractor which are not performed within the spacified period.

Term Extension. The State reserves the right to extend this Coniract for an additional
period or periods of time representing increments of no more than one year and a total
contract term of no more than five (5) years, provided that the State notifies the
Contractor in writing of its intention to do so at least ninety (90) days prior to the contract
expiration date. An extension of the term of this Contract will be effected through an
amendment {o the Contract, If the extension of the Coniract necessitalas additional
funding beyond that which was included in the original Contract, the Increase ‘n the
State’s maximum fiability will also be effectad through an amendment to the Contract and
shall be based upon rates provided for in the original contract.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this
Contract exceed TWO MILLION, FOUR HUNDRED SEVENTY THOUSAND DOLILARS
(82, 470,000.00]). The Service Rates in Section C.3 shall constitute the entire
compensation due the Contractor for the Service and all of the Contractor's obligations
hereunder regardless of the difficulty, materials or equipment required. The Service
Rates include, but are not limited to, all applicable taxes, fess, overheads, and all other
direct and indirect cosls incurred or to be incurred by the Contractor, '

The Contractor Is not entitled to be paid the maximum liability for any period under the
Contract or any extensions of the Contract for work not recuested by the State, The
maximum liability represents available funds for payment to the Contractor and does not
guarantee payment of any such funds to the Contractor under this Contract unless the
State requests work and the Contractor performs said work. In which case, the
Contractor shall be paid in accordance with the Service Rates detailed in Section C.3.
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The State is under no obligation to request work from the Contractor in any specific dollar
amounts or lo requesl any work at all from the Contractor during any period of this
Contract.

GCompensation Firm. The Service Rates and the Maximum Liabillly of the State under
this Contract are firm for the duration of the Contract and are not subject to escalation for
any reason unless amendead. -

Payment Methodology. The Contractor shall be compensated hased on the Service
Rates herein for units of service authorized by the Slate in a total amount not to exceed
ihe Contract Maximum Liability established in Section C.1. The Contractor's
compensation shall be contingent upon the satisfactory completion of units of service or
project milestones defined in Section A, The Contractor shail be compensated based
upon the following Service Rates as defined in Section A.5.b. :

SERVICE UNIT/ MILESTONE AMOUNT
Year 1 Year 2** Year 3** Year 4**
Activated Passive $4.50
Monitoring System/ Per ) $4.95 $4.00 $3.75
offender/ per day*
Activated Active
$8.40 $7.70 $7.00 $6.30

Monitoring Syslem/ per
offender/ per day*

* A day Is defined as beginning at 12:00 midnight and ending at any point up to and
including 11:58 p.m. of the same calendar date.

** Only apply If contract is extended.

The Contractor shali submit monthly invoices, comprised of total billable days, broken
down by offender, and providing a summarization, in form and substance acceptable to
the State with all of the necessary supporting documentation, prior to any payment. Such
invoices shall be submitted for completed units of service or project milestones for the '
amount stipulated.

C.3.a. The Stale shall assess and collect offender payments as authorized under TCA
40-39-301, et seq, such payments not to exceed the cost of service to the State.
The Contractor shall bear no responsibility for ofender payments.

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel,
meais, or lodging.

Payment of Invoice. The payment of the invoice by the State shall not prejudice the
State's right to object to or question any involce or matter in relation thereto. Such
payment by the State shall neither be construed as acceptance of any part of the work or
service provided nor as an approval of any of the amounts invoiced therein.

invaice Reductions. The Contractor's invoice shall be subject to reduction for amounts
included in any invoice or payment theretofore made which are determined by the State,
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on the basis of audils conducted in accordance with the terms of this cenlract, not to
constitute proper remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts which are or shall
become due and payable to the Contracior under this or any contract betwean the
Contraclor and the State of Tennessee any amounts which are or shall become due and
payable to the State of Tennessee hy the Contractor. ’

Automatic Deposits, The Contractor shall complete and sign an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor
by the State. Once this form has been completed and submitled to the State by the
Contractor all payments to the Contractor, under this or any other contract the Contractor
has with the State of Tennessee shal! be made by Automated Clearing House (ACH),

The Cortractor shall not invoice the State for services until the Contractor has completed

this form and submitted it tc the State.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until if is approved by the
appropriate State officials In accordance with applicabie Tennessee State laws and

regulations,

Modification and Amendment. This Contract may be modified only by a written
amendment executed by all parties hereto and approved by the appropriate Tennessee
State officials in accordance with applicable Tennessee State laws and regulations.

Termination for Convenience. The State may terminate this Contract without cause for
any reason. Said termination shall not be deemed a Breach of Contract by the State.
The State shall give the Contractor at least thirty (30) days written notice before the
effective termination date. The Contractor shall be entitled to receive com pensation for
satisfactory, authorized service completed as of the termination date, but in no event
shall the State be liable to the Contractor for compensation for any service which has not
been rendered. Upon such termination, the Contractor shall have no right to any actual
general, special, incidental, consequential, or any other damages whatsoever of any
description or amount,

Termination for Cause. If the Contractor fails to property perform its obligations under
this Contract in a timely or proper manner, or if the Contractor violates any terms of this
Contract, the State shall have the right to Immediately terminate the Contract and
withhold payments in excess of fair compensation for completed services.
Notwithstanding the above, the Contractor shall not be relieved of liabllity to the State for
damages sustained by virtue of any breach of this Contract by the Contractor.

Subcontracting. The Contractor shall not assign this Coniract or enter into a subcontract
for any of the services performed under this Contract without obtaining the prior written
approval of the State. If such subcontracts are approved by the State, they shall contain,
at a minimum, sections of this Contract pertaining to "Conflicts of Interest” and
"Nondiscrimination" (sections D.6. and D.7.). Notwithstanding any use of approved
subcontractors, the Contractor shall be the prime contractor and shall be responsible for
all work performed,

Confticts of interest. The Contractor warrants that no part of the total Contract Amount
shall be paid directly or indirectly to an employee or official of the State of Tennessee as
wages, compensation, or gifts in exchange for acting as an officer, agent, employee,
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subeontractor, or consullant to the Contraclor in connection wilh any work contemplated
or performed relative {o this Contract.

Nondiscrimination. The Confractar hereby agrees, warrants, and assures that no parson
shall be excluded from participation in, be denied benefits of, or be otherwise subjected
to discrimination in the performance of this Contract or in the employment practices of the
Contractor on the grounds of disability, age, race, color, refigion, sex, natichal origin, or
any other classification protected by Federal, Tennessee Stale constitutional, or statutory
law. The Contraclor shall, upon request, show proof of such nondiscrimination and shall
post in conspicuous places, available to all employees and applicants, notices of
nendiscrimination.

Records. The Contractor shall maintain documentation for a!l charges against the State
under this Contract. The books, records, and documents of the Contractor, insofar as
they relate to work performed or maney received under this contract, shall be maintained
for a period of three (3) full years from the date of the final payment and shall be subject
to audit at any reasonable time and upon reasonable notice by the State, the Comptroller
of the Treasury, or their duly appointed representatives. The financial statements shall
be prepared in accordance with generally accepted accounting principles,

Monitoring. The Contractor's activities conducted and records maintained pursuant to
this Contract shall be subject to monitoring and evaluation by the State, the Comptroller
of the Treasury, or their duly appointed representatives.

Progress Reporis. fhe Contractor shall submit brief, periodic, progress reports to the
State as requested,

Strict Performance. Faiture by any party to this Contract to insist in any one or more
cases upon the sirict performance of any of the terms, covenants, conditions, or
provisions of this Contract shall not be construed as a waiver or relinquishment of any
such term, covenant, condition, or provision. No term or condition of this Contract shall
be held to be waived, modified, or deleted except by a written amendment signed by the
parties hereto.

Independent Contragtor. The parties hereto, in the performance of this Contract, shall
not act as employess, partners, joint venturers, or associates of one another. It is
expressly acknowledged by the parties hereio that such parties are independent
contracting entities and that nothing in this Contract shali be construed to create an
employer/employee relationship or to allow either to exercise control or direction over the
manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be
the employees or agents of the other party for any purpose whatsoever,

The Contractor, being an independent contractor and not an employee of the State,
agrees to carry adequate public liability and other appropriate forms of insurance,
including adequate public liability and other appropriate forms of insurance on the
Contractor's employees, and to pay all applicable taxes incident to this Contract,

State Liability. The State shall have no liability except as specifically provided in this
Contract,

Force Majeure. The obligations of the parties to this coniract are subject to prevention by
causes beyond the parties' control that could not he avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any cther
similar cause,
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State and Federal Compliance. The Contractor shall comply with all appiicable State and
Federal laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construad in accordance with
the laws of the State of Tennessee. The Contractor agrees that it will be subject to the
exclusive jurisdiction of the courts of the State of Tennessee in actions that may arise
under this Contract. The Confractor acknowledges and agrees that any rights or claims
against the State of Tennessee or its employees hereunder, and any remedies arising
therefrom, shall be subject to and limlted to those rights and remedies, If any, available
under Tennessee Code Annotated, Sections 9-8-101 through 9-8-407.

Completeness. This Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, inciuding all the terms and
conditions of the parties’ agraement. This Contract supersedes any and al! prior
understandings, representations, negotiations, and agreements betwean the parties
relating hereto, whether written or oral.

Severability. If any terms and conditions of this Contract are heaid o be invalid or
unenforceable as a matter of law, the other terms and conditions hereof shall not be
affected therehy and shall remain in full force and effect. To this end, the terms and
conditions of this Contract are declared severable.

Headings. Section headings of this Contract are for reference purposas only and shall
not be construed as part of this Contract. .

SPECIAL TERMS AND CONDITIONS:

Cenflicting Terms and Conditions. Should any of these spscial terms and conditions
conflict with any other terms and conditions of this Contract, these special terms and

conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be
made by facsimile transmission, by overnight courier service, or by first class mail,
postage prepaid, addressed to the respective party at the appropriate facsimile number
or address as set forth below or to such other party, facsimile number, or address as may
be hereafter speclfied by written notice.

The State:
Gary Tullock, State Diroctor of Field Services
Board of Probation and Paroie
404 James Robertson Parkway
Nashvilie, TN 37243
£515.532.8129 tel.
615.741.8513 fax
Gary. Tullocki@state.tn.us

The Contractor:
Tom Wharton, President and CEQ
ISECUREtras Corp.
5078 8. 111" st.
OCmaha, NE 68137
402.537.0022 tel
402,537.9847 fax
tom@isecursirac.com
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All instructions, notices, consents, demands, or other communications shall be
considered effectively given as of the day of delivery; as of the dale specified for
overnight courier service delivery; as of three (3)business days afler the date of mailing;
or on the day the facsimile transmission is received mechanically by the telefax machine
at the receiving location and receipt is verbally confirmed by the sender if prier {0 4:30
p.m. CST. Any communication by facsimile transmissicn shall also be sent by United
States maill on the same date of the facsimile transmission.

Subiect to Funds Availability. The Contract is subject to the appropriation and availability
of State and/or Federal funds. In the event that the funds are not appropriated or are
otherwise unavallable, the State reserves the right to terminate the Contract upon written
notice (o the Contractor. Said termination shall not be deemed a hreach of Contract by
the Slate. Upon receipt of the written notice, the Contractor shall cease ali work
associated with the Contract. Should such an event oceour, the Contractor shall be
entitled to compensation for all satisfactory and authorized services completed as of the
termination date. Upan such termination, the Contractor shall have no right to recover
from the State any actual, general, special, incidental, consequential, or any other
damages whalsoever of any description or amount.

Breach. A parly shall be deemed to have breached the Centract if any of the following
oceurs:

v ]

—fallure to perform in accordance with any term or provision of the Contract;
— partial performance of any term or provision of the Coniract;

— any act prohibited or restricted by the Contract, or

— violation of any warranty.

For purposes of this contract, these items shall hereinafter be referred to as a "Breach.”

a, Contractor Breach— The State shall notify Contractor in writing of a Breach.
(1} in event of a Breach by Contractor, the state shall have available the
remedy of Actual Damages and any other remedy available at law or
equity.

(2) Pariial Default— In the event of a Breach, the State may declare a
Partial Default. In which case, the State shall provide the Contractor
written notice of: (1) the date which Contractor shall terminate providing
the service associated with the Breach; and (2) the date the State will
begin to provide the service associated with the Breach.

Notwithstanding the foregoing, the State may revise the time periods
contained in the notice written to the Contractor,

In the event the State declares a Partial Default, the State may withhold,
together with any other damages associated with the Breach, from the
amounts due the Conlractor the greater of: (1) amounts which would be
paid the Contractor to provide the defaulted service; or (2) the cost to the
State of providing the defaulted service, whether said service is provided
by the State or a third party. To determine the amount the Contractor is
heing paid for any particular service, the Department shall be entitled to
receive within five (5) days any requested material from Contractor. The
State shall make the final and binding determination of said amount.

Upon Partial Default, the Contractor shall have no right to recover from
ihe State any actual, general, special, incidental, consequential, or any
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other damages whatsoever of any description or amount. Contractor
agrees to cooperate fully with the Slate in the event a Partial Defaull is

taken

{(3) Contract Termination— In the event of a Breach, the State may
terminate the Contract immediately or in slages. The Contractor shall be
notified of the termination in writing by the State. Said notice shall
hereinafier be referred to as Termination Notice. The Termination
Notice may specify either that the termination is to be effective
immediately, on a date certain in the future, or that the Contractor shall
cease operations under this Contract in stages. In the event of a
termination, the State may withhold any amounts which may be due
Contractor without waiver of any other remedy or damages available to
the State at law or at equity. The Contractor shall be liable to the State
for any and all damages incurred by the State and any and all expenses
incurred by the State which exceed the amount the State would have
paid Contraclor under this Contract. Contractor agrees to cooperate with
the Stale in the event of a Contract Termination or Partial Takeover.

b. State Breach— I the event of a Breach of contract by the State, the ' Cantractor
shall notify the State in writing within 30 days of any Breach of contract by the
State. Said notice shalt contain a description of the Breach. Failure by the
Confractor to provide said written notice shall operaie as an absolute-waiver by
the Contractor of the State’s Breach. In no event shali any Breach on the part of
the State excuse the Contractor from full performance under this Contract. In the
event of Breach by the State, the Contractor may avail itself of any remedy at law
in the forum with appropriate jurisdiction; provided, however, failure by the
Contractor to give the State written notice and opportunity to cure as described
herein operates as a waiver of the State's Breach, Fallure by the Contractor to
file a claim hefore the apprepriate forum in Tennessae with jurisdiction to hear
such claim within one (1) vear of the written nctice of Breach shall operate as a
waiver of said claim in its entirety. It is agreed by the partiss this provision
establishes a contractual period of limitations for any claim brought by the
Contractor.

Partial Takeover. The State may, at its convenience and without cause, exercise a

partial takeover of any service which the Contractor is obligated to perform under this
Contract, including but not limited to any service which is the subject of & subcontract
between Contractor and a third party, although the Contractor is not in Breach

(hereinafter referred to as "Partial Takeover”). Said Partial Takeover shall not be deemed
a Breach of Confract by the State. Contractor shall be given at ieast 30 days prior written
notice of said Partial Takeover with said notice to specify the area(s) of service the State
will assume and the date of said assumption. Any Partial Takeover by the State shall
not alter in any way Contractor's other obligations under this Contract. The State may
withhold from amounts due the Contractor the amount the Contractor would have been
paid to deliver the service as determined by the State. The amounts shall be withheld
effective as of the date the State assumes the service. Upon Partial Takeover, the
Contractor shall have no right to recover from the State any actual, general, special,
incidental, consequential, or any other damages whatsoever of any description or
amount,

Annual Report and Audit. The Contractor shali prepare and submit, within nine (9)
months after the close of the reporting period, an annual report of its activities funded
under this Contract to the commissioner or head of the contracting agency, the
Tennessee Comptrolter of the Treasury, and the Commissioner of Finance and
Administration. The annual report for any Contractor tha! receives $500,000 or more in
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aggregate federal and state funding for all its programs shall include audited financial
statements. All books of account and financial records shall be subject ¢ annual audit by
the Tennessee Comptroller of the Treasury or the Comptroller's duly appointed
representative. When an audit is required, the Contractor may, with the prior approval of
the Compiraller, engage a licensed independent public accountant to perform the audit,
The audlt conlract between the Contractor and the licensed independent public
accourtant shall be on a contract form prescribed by the Tennessee Comptroller of the
Treasury. Any such audit shalt be performed in accordance with generally accepted
government auditing standards, the provisions of OMB Circular A-133, if applicable, and
the Audit Manual for Governmental Units and Recipients of Grant Funds published by the
Tennessee Comptroller of the Treasury. The Contractor shall be responsible for
reimbursement of the cost of the audit prepared by the Tennessee Comptroller of the
Treasury, and payment of fees for the audit prepared by the licensed independent public
accountant. Payment of the audit fees of the licensed independent public accountant by
the Contractor shall be subject to the provisions relating to such fees contained in the
prescribed contract form noted above. Copies of such audits shall be provided ta the
designated cognizant state agency, the State Contracting Department, the Tennessee
Compiroller of the Treasury, and the Department of Finance and Administration and shall
be made available to the public.

State Ownership of Work Products. The State shall have all ownership right, title, and
interest; including ownership of copyright, in all work products created, designed,
developed, derived, documented, installed, or delivered to the State under this Contract.
The State shall have royalty-free and unlimited.rights to use, disclose, reproduce, or
publish, for any purpose whatsoever, all said work products. The Contractor shall furnish
such information and data upon request of the State, in accordance with the Contract and
applicable State law.

Performance Bond. Upon approval of the Contract by all appropriate State officials in

accordance with applicable State laws and regulations, the Contractor shall furnish a
performance bond in the amount equal tc FIFTY THOUSAND DOLLARS ($50,000),
guaranteeing full and faithful performance of all undertakings and obligaticns under this
Contract for the initial Contract term and all extensions thereof, The bond shall be in the
manner and form prescribed by the State and must be issued through a company
licensed to issue such a bond in the State of Tennessee.

The Contractor shall obtain the required performance bond in form and substance
acceptable to the State and provide it 1o the State no later than July 15, 2005. Failure to
provide the performance bond prior to the deadline as required shall result in contract
termination,

In lieu of & performance bond, a surety deposit, in the sum of FIFTY THOUSAND
DOLLARS ($50,000), may be substituted if approved by the State prior to its submittal.

Printing Authorization. The Contractor agrees that no publication coming within the
jurisdiction of Tennessee Code Annotated, Section 12-7-101, et. seq., shall be printed
unless a printing authorization number has been obtained and affixed as required by
Tennessee Code Annotated, Section 12-7-103 (d).

Competitive Procurements. This Contract provides for reimbursement of the cost of

- goods, materials, supplies, equipment, or services. Such procurements shail be made on

a competitive basis, where practical.

State Interest in Equipment—YUniform Commercial Code Security Agreement. The
Contractor shall take legal title to all equipment and to ail motor vehicles, hereinafter
referred to as "equipment," purchased totally or in part with funds provided under this




Conlract, subject to the State's equitable interest therein, to the extent of its pro rata
share, based upon the State’s conltribution lo the purchase price. "Eguipment” shail be
defined as an article of nonexpendable, tangible, personal property having a useful life of
more than one year and an acquisition cost which equals or exceeds $5,000.00,

As authorized by the provisions of the terms of the Tennesses Unifarm Commercial
Code— Secured Transaction, found at Title 47, Chapter 9 of the Tennessee Code
Annotated, and the provisions of the Tennessee Motor Vehicle Title and Registration
Law, found at Title 55, Chapter 1 of the Tennessee Code Annotated, an inten! of this
Contract document and the parties hereto is to create and acknowledge a security
interest in favor of the State in the equipment or motor vehicles acquired by the
Contractor pursuant to the provisions of this Contract document, A further intent of this
Conlract document is to acknowledge and continue the security interest in favor of the
State in the equipment or motor vehicles acquired by the Contractor pursuant to the
provisions of this program'’s prior year Contracts between the State and the Contractor.

The Contractor hereto grants the Stale a security interest in said equipment. This
agreement is intended to be a security agreement pursuant to the Uniform Commercial
Code for any of the equipment herein specified which, under applicable law, may be
subject lo a security interest pursuant to the Uniform Commercial Code, and the
Contractor hereby grants the State a security interest in said equipment. The Contractor
- agrees that the State may file this Contract or a reproduction thereof, in any appropriate
office, as a financing staterhent for any of the equipment herein specified. Any

" reproduction of this or any other security agreement or financing statement shal be
sufficient as a financing statement. In addition, the Contracior agrees o execute and
deliver to the State, upon the State's request, any financing statements , as well as
extensions, renewals, and amendments thereof, and reproduction of this Cantract in such
form as the State may require to perfect z security interest with respect to said
equipment. The Contractor shall pay all costs of filing such financing statements and any
extensions, renewals, amendments and releases thereof, and shall pay all reasonabie
costs and expenses of any record searches for financing statements the State m ay
reasonably require. Without the prior written consent of the State, the Contractor shall
not create or suffer to be created pursuant to the Uniform Commercia! Code any other
security interest in satd equipment, including replacements and additions thereto, Upon
the Contractor's breach of any covenant or agreement contained in this Contract,
including the covenants to pay when due all sums secured by this Contract, the State
shall have the remedies of a secured party under the Uniform Commercial Code and, at
the State's option, may aiso invoke the remedies herein provided.

The Contractor agrees to be responsible for the accou ntability, maintenance,
management, and inventory of all property purchased totally or in part with funds

provided under this Contract. The Contractor shall maintain a perpetual inventory system
for all equipment purchased with funds provided under this Contract and shall submit an
inventory control report which must include, at a minimum, the following:

a. Description of the equipment;

b. Manufacturer's serial number or other identification number, when applicable;

C. Consecutive Inventory equipment tag identification;

d. Acquisition date, cost, and check number:

e. Percentage of state funds applied to the purchase;

f. Location within the Contractor's operations where the equipment is used;

g Condition of the property or disposition date if Contractor no longer has
possession;

h. Depreciation method, if applicable; and

Monthly depreciation amount, if applicable.
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The Conltractor shall tag equipment with an identification number which is cross
referenced to the equipment ilem on the inventory control reporl. The Contractor shall
inventory equipment annually. The Contractor must compare the results of the inventory
with the invenlory control report and investigate any differences. The Contractor must
then adjust the inventory control report to reflect the results of the physical inventory and
subsequent investigation. :

The Contractor shall notify the State, in writing, of any equipment loss describing
reason(s) for the loss. Should the equipment be destroyed, lost, or stolen, the Contractor
shall be responsible to the State for the pro rata amounl of the residual value at the time
of loss hased upon the Stale's original contribution to the purchase price.

The Contraclar shall submit its inventory control report of all equipment purchased with
the final invoice submitted under this Contract. This inventory control report shall contain,
at a minimum, the requirements specified above for inventory control.

Uport termination of the Contract, where a further contractual relationship is not entered
info, or at another time during the term of the Contract, the Contractor shall request
written approval from the State for any proposed disposition of equipment purchased
pursuant to this Contract. All equipment shall be disposed of in such a manner as parties
may agree from among alternatives approved by Tenngssee Department of General
Services and in accordance with any applicable fedéral laws or regulations.

State Furnished Property. The Contractor shali be responsible for the correct use,
maintenance, and protection of all articles of nonexpendable, tangible, personal property
furnished by the State for the Contractor's temporary use under this Contract. Upon
termination of this Contract, all property furnished shall be returned to the State in good
order and condition as when received, reasonable use and wear thereof excepted.
Should the property be destroyed, lost, or stolen, the Contractor shall be responsible to
the State for the residual value of the property at the time of ioss.

incorporation of Additional Documents. Included in this Contract by reference are the
following documents:

a. The Contract document and its attachments

b. All Clarifications and addenda made to the Contractor's Proposal
o The Request for Proposal and its associated amendments

d. The Coniractor's Proposal

in the event of a discrepancy or ambiguity regarding the Contractor's duties,
responsibilities, and performance under this Contract, these documents shaili govern in
order of precadence detalled above,

Workpapers Subject {o Review. The Contractor shall make all audit, accounting, or
financial analysis workpapers, notes, and other documentation available for review by the
Comptroller of the Treasury or his representatives, upon request, during normal working
hours either while the analysis is in progress or subsequent to the completion of this
Contract,

Lobbylng. The Contractor certifies, to the best of its knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behalf of the
Contragtor, to any person for influencing or attempting 1o influence an officer or employee
of any agency, a Member of Congress in connection with the awarding of any federal
contract, the making of any federatl grant, the making of any federal loan, and entering
into any cooperative agreement, and the extension, continuation, renewal, amendment,
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or modification of any federal cantract, grant, loan, or cosperative agreement.

If any funds other than federally appropriated funds have heen paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or empioyee of Congress, or an empleyee of a Member
of Congress inconnection with this contract, grant, loan, or cooperative agreement, the
Contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report
l.abbying," in accardance with its instructions.

The Contractor shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including sub-grants, subcontracts, and
contracts under grants, foans, and cooperative agreemants) and that all sub-recipients of
Tederally appropriated funds shall certify and disclose accordingly.

Public Funding Notice. All notices, informational pamphlete, press releases, research
reports, signs, and similar public notices prepared and released by the Contractor relative
to this Contract shall include the statement, "This project is funded under an agreement
with the Slate of Tennessee.” Any such notices by the Contractor shall be approved by

the State.

Prohibited Advertising. The Contractor shal! not refer to this Contract or the Contractor's
relationship with the State hereunder in commercial advertising in such a manner as o
state or imply that the Contractor or the Contractor's services are endorsed.

Confidentiality of Records. Strict standards of confidentiality of records shall be
mairtained in accordance with the law, All material and information, regardiess of form,
medium or method of communication, provided to the Contractor by the State or acquired
by the Contractor on behalf of the State shall be regarded as confidential information in
accordance with the provisions of State law and ethical standards and shall not be
disclosed, and all necessary steps shall be taken by the Contractor to safeguard the
confidentiality of such material or information in conformance with State law and ethical

standards.

The Conlractor will be deemed to have satisfied its obligations under this section by
exercising the same level of care {o preserve the confidentizlity of the State’s information
as the Contractor exercises to protect its own confidential information so long as such
standard of care does not violate the applicable provisions of the first paragraph of this

section.

The Contractor's obligations under this secticn do not apply 1o information in the public
domain; entering the public domain but not from a breach by the Contractor of this
Contract; previously possessed by the Contractor without written ohligations to the State
to protect it; acquired by the Contractor without written restrictions against disclosure
from a third party which, to the Contractor's knowledge, is free to disclose the
information; independently developed by the Contractor without the use of the State's
information; or, disclosed by the State to others without restrictions against disclosure.

It is expressly understood and agreed the obligations set forth in this section shall survive
the termination of this Contract.

Copyrights and Patents. The Contractor agrees to indemnify and hoid harmless the
State of Tennessee as well as its officers, agenis, and employees from and against any
and all claims or suits which may be brought against the State for infringement of any
laws regarding patents or copyrights which may arise from the Contraclor’s performance
of this Contract. In any such action brought against the State, the Contractor shall satisfy
and indemnify the State for the amount of any final judgment for infringement. The
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Contractor furlher agrees it shall be llable for the reasonable feas of altorneys for the
State in the event such service is necessitated to enforce the terms of this Contract or
otherwise enforce the obligations of the Contractor to the Stale. The State shall give the
Contractor wrilten notice of any such claim or suil and full right and opportunity to
conduct the Contractor's own defense thereof,

Public Accountabllity. if this Contract involves the provision of services to citizens by the
Contractar on behalf of the State, the Contractor agrees {o establish a system through
which recipients of services may present grievances about the operation of the service
program, and the Contractor agrees to display a sign stating:

"NOTICE: This Contractor is a recipient of taxpayer funding. If you observe an employee
engaging in any activity which you consider {o be illegal or improper, please call the State
Comptroller’s loll free hotline: 1-800-232-5454"

Said sign shail be displayed in a prominent place, located near the passageway(s)
through which the public passes to receive State funded services,

Environmental Tobacco Smalke. Pursuant to the provisions of the federal "Pro-Children
Act of 1994" and the Tennessee “Children's Act for Clean Indoor Air of 1895," the
Contractor shall prohibit smoking of tobacco products within any indoor premises in which
services are provided pursuant to this Contract to Individuals under the age of sighteen
(18) years. The Contractor shall post "no smoking” signs in appropriate, permanent sites
within such premises. This prohibition shall be applicable during all hours, not just the
hours in which children are present. Violators of the prohibition may be subject to civil
penalties and fines. This prohibition shall apply to and be made part of any subcontract
related to this Contract,

Date/Time Hold Harmiess. As reouired by Tennessee Code Annotated, Section 12-4-
118, the contractor shall hold harmless and indemnify the State of Tennessee; its officers
and employees; and any agency or political subdivision of the State for any breach of
contract caused directly or indirectly by the failure of computer scftware or any device
containing a computer processor to accurately or properly recognize, calculate, display,
sort or otherwise process dates or times.

Hold Harmless. The Contractor agrees to indemnify and hold harmless the State of
Tennessee as well as its officers, agents, and empioyees from and against any and all
claims, liabilities, losses, and causes of action which may arise, accrue, or result to any
person, firm, corporation, or other entity which may be injured or damaged as a result of
acts, omissions, or negligence on the part of the Contractor, its employees, or any person
acting for or on its or their behalf relating to this Contract. The Contractor further agrees
it shall be liable for the reasonable cost of attorneys for the State in the event such

service is necessitated to enforce the terms of this Contract or otherwise enforce the
obligations of the Contractor to the State.

tn the event of any such suit or claim, the Contractor shall give the State immediate

notice thereof and shall provide all assistance required by the State in the State's

defense. The State shall give the Contractor written notice of any such claim or suit, and
the Contractor shall have full right and obligation to conduct the Contractor's own defense
thereof. Nothing contained herein shall be deemed to accord to the Contractor, through
its attorney(s), the right to represent the State of Tennessee in any legal matter, such
rights being governed by Tennessee Code Annotated, Section 8-6-108.

Tennessee Consolidated Retirement System. The Contracior acknowledges and
understands that, subject to statutory exceptions contained in Tennessee Code
Annotated, Section 8-36-801, et. seq., the law governing the Tennessee Consolidated
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Retirement System, provides that if a retired member returns to State employment, the
member's retirement allowance is suspended during the period of the employiment.
Accordingly and notwithstanding any provision of this Contract to the cantrary, the
Confractor agrees that if it is fater determined that the true nature of the working
retationship belween the Contractor and the State under this Contract is that of
"employeefemployer" and nof that of an independent contraclor, the Contractor may be
required to repay to the Tennessee Consolidated Retirement System the amount of
retirement benefits the Contracior received from the Retirement System during the period

of this Contract.

Debarment and Suspension, The Contractor certifies, 1o the best of Its knowledge and
belief, that it and its principals:

a. are nol presently debarred, suspended, propesed for debarment, declared
inefigible, or voluntarily excluded from covered transactions by any Federal or

State department or agency;

b, have not within a three (3) year period preceding this Contract been convicted of,
or had a civil judgment rendered against them from cocmmission of fraud, or a
criminal offence in connection with obtaining attempting to obtain, or performing a
public (Federal, State, or Local) transaction or grant under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification, or destruction of records, making false ‘
statements, or receiving stolen property;

c. are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State, or Local) with commission of any of the
offenses detailed in section b. of this certification; and

d. have not within a three (3) year period preceding this Centract had one or more
public transactions (Federal, State, or Local) terminated for cause or default,

HIPAA Compliance. The State and CONTRACTQR/GRANTEE shall comply with
obligations under the Heatth insurance Portability and Accountability Act of 1806 (HIPAA)

and its accompanying regulations.

a. CONTRACTOR/GRANTEE warrants to the State that it is familiar with the
requirements of HIPAA and its accompanying regulations, and will comply with
all applicable HIPAA requirements in the course of this contract,

b. CONTRACTORIGRANTEE warrants that it will cooperate with the State,
including cooperation and coordination with State privacy officials and other
compliance officers required by HIPAA and its regulations, in the course of
performance of the CONTRACT/GRANT so that both parties will be in
compliance with HIPAA.

C. The State and the CONTRACTOR/GRANTEE will sign documents, including but
not fimited to business associate agreements, as required by HIPAA and that are
reasonably necessary to keep the State and CONTRACTOR/GRANTEE in
compliance with HIPAA. This provision shall not apply if information received by
the State under this CONTRACT/GRANT is NOT "protected health information”
as defined by HIPAA, ar if HIPAA permits the State tc receive such information
without entering into a business associate agreement or signing another such

document.
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